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Annex 1
Draft Act on cash registers, etc.





The following is hereby laid down
.
Scope of the Act
Section 1   This Act contains provisions on the use and inspection of cash registers.
Section 2   Anyone selling goods or services on a commercial basis against payment by cash shall be subject to obligations under this Act, unless stated otherwise in Section 3. 

Section 3   The obligations under this Act shall not apply to anyone who
1. only sells goods or services against payment by cash in insignificant amounts,
2. is exempt from the liability to tax under the Income Tax Act (1999:1229) for income from the sales as mentioned in Section 2, 

3. operates taxi traffic in accordance with Chapter 1 Section 3(2) of the Act on commercial traffic (1998:490),
4. sells goods or services against payment by cash by means of such distance selling or home selling contracts as are covered by the Distance and Home Selling Act (2005:59),
5. sells goods or services by means of a vending machine or other such machine or in an automated shop, or
6. manages gaming machines pursuant to the Act (1982:636) on the management of certain gaming machines or pursuant to the Lotteries Act (1994:1000). 

Section 4   Independent enterprises forming part of a larger business shall be assessed on an individual basis when applying Sections 2 and 3.
Definitions
Section 5   Cash register shall mean till devices, till terminals, till systems and similar equipment for the recording of sales of goods or services against payment by cash. 

Section 6   Payment by cash shall also include payment using a credit/debit card.
Section 7   Audit strip shall mean documentation in paper form of on-going recording in the cash register.
System log shall mean documentation in electronic form of on-going recording in the cash register.
Section 8   Business premises shall have the same meaning as in the Act (1994:466) on special compulsory measures within the taxation process.
Recording in the cash register, etc.
Section 9   All sales and other on-going use of a cash register shall be recorded by the cash register. 

Every time a sale is made, a receipt generated by the cash register shall be taken from the cash register and offered to the customer. 

Section 10   The cash register shall, in a reliable manner, display 

1. everything that has been recorded, and
2. the programming and adjustments constituting the transaction history under the Bookkeeping Act (1999:1078).
Section 11   Where an economic operator has a credit/debit card-reader, this shall be connected to or integrated with the cash register.
Obligation to notify
Section 12   Economic operators subject to obligations under this Act shall notify the Swedish National Tax Board of the cash registers within their business. If this information changes, a new notification shall be made.
The Swedish National Tax Board must have received this notification within one week of the day on which the obligation to notify came into force.
Certification and recurrent technical inspection 

Section 13   Cash registers shall be certified by a body that is accredited for this task in accordance with the Act (1992:1119) on technical inspection.
Section 14   Cash registers shall undergo recurrent technical inspection by a body that is accredited for this task in accordance with the Act (1992:1119) on technical inspection.
Recurrent technical inspection of cash registers shall be undertaken 

1. no later than one year from the day on which the cash register entered into service,
2. no later than one year after the most recent inspection by an accredited body,
3. if the prescribed sealing has been broken, and 

4. if the Swedish National Tax Board has discovered on inspection faults in the functioning of the cash register. 

Technical inspection reports shall be available on the business premises.
Section 15   Certification and recurrent technical inspection may also be performed by bodies from other countries within the European Economic Area (EEA) according to provisions issued by the government or an authority designated by the government.
Under the provisions issued by the government or an authority designated by the government, certification may also be performed by a body from another country with which the Community has reached a mutual recognition agreement. 

Supervision
Section 16   The Swedish National Tax Board shall carry out supervision to ensure that economic operators that are subject to or can be regarded as subject to obligations under this Act have cash registers and that the cash registers that are used within the business meet the requirements laid down.
Supervisory measures may be put in place without prior warning to the economic operator concerned.
Section 17   Supervisory measures shall be taken in such a way that they do not give rise to higher costs or greater inconvenience for the economic operator than is necessary.
Section 18   The Swedish National Tax Board is entitled to gain access to business premises where business is transacted in order to perform supervision in pursuance of Section 16.
Section 19   Economic operators that are subject to or can be regarded as subject to obligations under this Act shall, on request and to the extent necessary for supervision, provide the Swedish National Tax Board with information and documents. 

Section 20   The Swedish National Tax Board may order economic operators to meet their obligations pursuant to Section 19 and to rectify any faults found when supervising cash registers.
Section 21   The police authority shall, on request from the Swedish National Tax Board, provide any assistance needed for supervision purposes.
Special inspection measures 

Section 22   For the purpose of inspecting economic operators that are subject to or can be regarded as subject to obligations under this Act, the Swedish National Tax Board may perform customer counting, mystery shopper exercises, receipt checks and inventories of takings. Such measures shall be taken on business premises where the public has access. Customer counting may also take place in public places connected to such premises.
Inspection measures may be put in place without prior warning to the economic operator concerned.
Section 23   Inspection measures shall be taken in such a way that they do not give rise to higher costs or greater inconvenience for the economic operator than is necessary.
Section 24   When the Swedish National Tax Board takes measures pursuant to Section 22, the economic operator shall, on request from the Swedish National Tax Board, make available audit strips or system log data for inspection of how sales have been recorded in the cash register.
Data on the audit strip or in the system log which does not constitute accounting information under the Bookkeeping Act (1999:1078) shall be retained for two months after the end of the calendar month in which the data was registered in the cash register.
The Swedish National Tax Board may order the economic operator to meet the obligation incumbent upon them pursuant to paragraph 1. 

Inspection fees
Section 25   The Swedish National Tax Board may charge an economic operator subject to obligations under this Act an inspection fee if the economic operator
1. does not have a cash register,
2. uses cash registers which do not meet the requirements laid down in Sections 10, 11 or 13 or in administrative provisions issued on the basis of this Act, 

3. has not submitted notification of the cash register in accordance with Section 12,
4. has not met the requirements pertaining to recurrent technical inspection in Section 14, 

5. has not fulfilled the requirement laid down in Section 24 paragraph 2 to retain data, or
6. has not met the recording or receipt requirement under Section 9.
The inspection fee shall be in the amount of SEK 10 000 and shall accrue to the State.
Section 26   If an inspection fee has been charged in pursuance of Section 25 paragraph 1 points 1 to 4 and the Swedish National Tax Board has since ordered the economic operator to rectify the matter within a given time limit, the Swedish National Tax Board shall charge an additional fee of SEK 20 000 if the said injunction is not complied with. 

Section 27   If an inspection fee has been charged for an infringement and the economic operator has committed a further infringement within one year thereafter, a fee of SEK 20 000 may be charged for the new infringement. 

Section 28   If the infringement is minor or excusable or there are otherwise special circumstances, an economic operator may be exempted in whole or in part from an inspection fee. 

Paragraph 1 shall be observed even if no exemption claim has been made. 

Section 29   Inspection fees may not be charged for infringements falling within the scope of injunctions under penalty of a fine under this Act. 

Fines
Section 30   An injunction under this Act may be linked to a fine if there is reason to believe that it will otherwise not be complied with. 

If there is reason to believe that the economic operator or, if the latter is a legal person, representatives of the economic operator has (have) pursued a course of action which is subject to a penalty or which can give rise to inspection fees or supplementary tax, the economic operator may not be ordered under penalty of a fine to cooperate in the investigation of any matter connected with the suspected course of action. 

Exemptions from this Act in individual cases
Section 31   The government or the authority designated by the government may, in individual cases, grant exemptions from the obligations under this Act if 

1. the need for reliable basic data for tax inspection can be met in some other way, or
2. a particular obligation is unreasonable for technical reasons. 

Exemptions may be attended by conditions. 

Authority 

Section 32   The government or the authority designated by the government may issue administrative provisions laying down requirements pertaining to cash registers, technical inspection, the use of cash registers and exemption from the obligations under this Act.
Proceedings
Section 33   Decisions relating to supervision and to special inspection measures and injunctions under penalty of a fine cannot be appealed. 

Matters relating to the handing down of fines and appeals against decisions under this Act shall be heard by the competent authority county administrative court for appeals under Chapter 22 Sections 1a to 1 c of the Act on tax payment (1997:483).
The suitability of a fine may be assessed when a matter pertaining to the handing down of a fine is heard.
In matters relating to inspection fees, the provisions of the Act on tax payment pertaining to collection, payment, appeals and proceedings shall otherwise apply.
                                     

Sections 1 to 8 and 31 to 33 of this Act shall enter into force on 1 January 2007 and the remaining sections on 1 July 2009.
�See Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations and of rules on information society services (OJ L 204, 21.7.1998, p. 37, Celex 398L0034), amended by European Parliament and Council Directive 98/48/EC (OJ L 217, 5.8.1998, p. 18, Celex 398L0048).





